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SI;PI;.KlOII C'C)CIKT OF Q'ASI 11N(; I O N  FOR MASON C ' O L J K i  Y 

TIHE PORI' 0 1 :  I Al.lLlYA, ' L1ECLAK:ITIC)N OF B I U D  S b l l  1.1 I 
u \!'ashii~g,ton port district 1 IN SIIFI'ORT O F  PC1'ITIC)N F O R  

: L>ISSOI.I!TIONOI: POR'f DISTRlC'I 
-- - . - -- - 

I i 1. I .  I am a member US [tie F'art of 1 ;rliu! a Dcx11.d of Comniis~ioners. and am one of (he pe~itioner\ 

I I 1.2. Tht. POI-t 01' I ahuya is Iocatcd in blahon Count!,. and is a municipal corpolxrion or-ganireci 

I P L ~ ~ N Z L ~ I  10 KC'\$' l'itle 33. go\,erning port districts. 

I I 1.3. Jim (:lirislen and 1 constitute thc majorit\, o f ~ h e  I'or~ ofT:ihuja Hnal-cl ot'(:omn~issisncrs. 

which is the go\,t.ming aulhori~! ol'lhc 1'01-1 0f '7'ahu~.a Poll rlistrict. L)an blcPhcc \\.as the 
14 ss 

~liird membcr- ol'lllr Board of  C'om~iiissioncrs tlirougl~ Octobrr3f .  2005. but has since 

lmigncd. 
A y *  = 

1.4. :\I ;I special meeting of 11ie I'ort of'l 'ali~~!u Bo~trcl ol 'Cu~~i~nissioners held o n  -3 1 .  200 

I I thc C'omniissioners unaniiiio~~sl! \ o ~ c d  to seek the dissolu~ion of thc l'ol-t. 

1.5. I lie folio\\ ing facts support the dibsolutiol) ~ t ' t l i e  Port: 

. . 
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1 1  2.1. 7'he I'n11 o f ' l  ahu>,a \\-as crcatcd in 1975 to support the logging indus l r  in [lie Ta1i~rj.a ar-ra. 

1 

I I  2.2.  1 he I 1 o ~  (of Tahuya \ \as  deucti\.atcd in 1953 and reacti\,att.d in 1973 

2. BACK(;l<OUND FACTS - HISTORY O F  TI 1lC YOK'T OF TAHI_'Y.\: 

-I I 1  2.3.  krom I053 to 1984. i t  is some\\ hat unclcar \\tial tlir acti\.itit'\ ol'the I'ort uc re .  

I1 2.1. 'l'lie I'on's nclivities since 1973 ha\ e [lot rrsl~lted in any purchasc of land nor the building of  

:In! fricilities that clirectlj suppo11 unj  economic dc\ clopmenl. including an? cornmer.cc 
7 

I I I O L  irig I'ro~n the \Later inland or irom inland Lo the \\:itel. for transport to other des~ina~iuris .  

0 

1 0 

I :  1 1  \thctllrr a proper proccss \vas (r\rd to rstablisli thc plnl~. and lvhether thc building of ~ h c  

2.5. The Port of I ahiil d clc\ elopcci a cornprchensi\ e plan in 1984. 

2.6.  1 he I'ort o f  T a h u ~ a  rn 1993 amended the I984 eo~nprehcn>r \c  plan to ub t a~n  grant firnding for 

I I 

I ?  

tlicilil) \\ax \\~itliin the po\\,ers of the l'ort District. since h4enard's !.anding is stl.ictl\; a I 

a recreational fiicilit). called .'Allenard's 1-ar~clirlg". 

2.7. In looking back a1 the process ~rsed h! the Port ol'rl'ahuya. thcrc is a reasonable qnestion as to 

recr.cational fhcilit) and  hub docs not fall \\ithin the scope 01'3 Port's duties as ot~llirlrd by 

l 6  II I ~ r l t .  5 i  of thc Rc\ ised ('ode of \ \ .ashi l~g~on.  

" I 1  2.8. 1 hc Port n~inutes  reflect that thc Port eslablisl~rcl hlenarcl's 1,anding \vas because the 

commissioners l'elt the P o r ~  \\;IS i l l  clangcr of hcing dissolx~cd duc to inacti\-iiy since thc Port 

had J o ~ t c  nothing for so long. and creating IL,lcnard's Landing \\.auld climiriate that possibililk.. 1 

I I 3.  PORT'S RECENT IIIS'I'OKY 
2 1 I 

3.1. In  21J02 thc Port o f  l 'aIii~>a Commissiorlers b e a n  clr\cloping a "F'i~hlic .Access I'lan" to anlend 
22 1 1  

thcir reguliir ~ i i o ~ ~ t h l >  meeting agenda in Augusl 2003 

2 ;  

24 

DEC'I- O F  BKAD SMITH 
I ] \ !  III:IICLI\IIIII~ 

thc currenl comprehe~isi \c  plan. 

3.2 .  The Port Commissioners \\llo \\ere in otticr at the t i ~ r ~ c  placcd the adoption of lhc plnrl o n  
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3.3. A large nurr~ber of people \xho were opposed to the Public i\ccess Plan sho\ved up at the I'or~ 

i l~rt . t i~lg\  and requested a more l'ormnl p~tblic input process before adoption. I l o u c \ e ~ - .  tlie 

tlic-n-current Port Comniissioneri otetl to adopl [he plan. 

3.1. Since that action. one conimissinncr \\ah \uteil out of clffice. anothcr comniiss~oncr resigned 

ant1 n a s  rcpluced b!. \ o t c  o f  the Mason ('clunt~ Commissioners. and anothcr commissionel. 

has heen recallcci uncl rcplaccd 

3.5. .41so. ttso l a ~ \ l ~ i t s  h a ~ c  bccn lilcd and \ \ on  b! c i t i ~ c n s  in ttie district including ail a c t i o ~ ~  to un 

;idopt the I'uhlic Access l>l:in. 

3.6. rhc  I '~~bl ic  i'icccss I'lan as origin~ill! adopted \ \as  un-adopted and ~.erno\.ecl lion1 r h ~  I'ort of' 

1 ahu\,a 's Comprehensive Plan b!- Commissioners Christen and hlcl'her on 02/16/2005. 

3.7. The signilicant e\cnts  that lead up tc i  this cizcision arc' as follo\+s: 

3.7.1. Thc Pot-[ oSrTahu\ a's legal counwl reccln~~iicndcd remo\.:il and un-adoption. 

3.7.2. A 11iotio11 \\as made. sccondcd and apprv\ed by C'oni~iiissioncrs Gilbert and C'hristc~l o 

0311 7!2004 to bcgin the process to un-adopt and rerno\ e the Public Accrss Plan froni the 

I'ort of Tahuya's Comprchc.nsi\c Plan. kJo\\e\ cr. tlie process of  un-adoption \\us riot 

3.7.3. 7\vo p ~ ~ b l i c  hearing\ \\ere hclcl at \sliich tlie largc niqiorit? of c i t~ / cns  \sere in fa\or of 

un-adoption and i.cmcl\ nl of the t'ublic .,\ccess Plan. 

3.7.4. l ' hc  l'ort of Tahu\.u's Cit i l rn 's  :Iil\~isor!~ Committee issued a report cln Octnher 1 h, 

7004 that rccommendcd un-adoptic111 arlcl rt.rno\al of tlie Public ~Zccess I'lun ti-om the Pot 

of  the Hooci Canal demanding Ibrmal un-ndopt~on of the Public Access I'lan and its 

llECI, OF UK.41) SMITH 
)i 1 1 0  : 1 ) ~ ~ ~ 1 ~ 1 i 1 1 1 1 i  

GOODSTEIN 
LAW GROUP PLLC 
1001 Pacific Ave Sle 400 
lacoma WA L I X 4 U )  
Fax (253 )  779-441 1 
T e  ( 2 5 3 )  779.4000 



rcmc)\ :II from tlir P n ~ t  of Tnhu> a's Comprchcnsl\ t. Plan. Mason C'oi~nt! Superior Coun  

I I  irrued a n  order on I 111 5'LUO-I  (Case R 04 2 00954 9) r e q i ~ ~ r i n g  un-adoptiu~l and icn~o\sal 1 
ot' the I'ublic Acccss Plan from the Port o f  'l'ahu! a's Comprrl~cnsi \  c Plan. 1 

3.7.6. 1 he Port of Tahi~! a Commission complied \\ ilh thc cotlt-t 's order. 

5 

0 

7 

l o  I I  :rutliori/ed upper limit cof 45 cents per tlnoi~s;i~id dollars of property \ alue availahlr to the 

4. C'II'KRENT OPERATING STATUS O F  THE PORT: 

1.1. The Port of Tahu>,a has approxilnatr l  R 158.000 in an invcstnnent account and has annllc11 

8 

0 

1 4.3. Tlie Port has an annual operating eupensc 01'approximatel~ $27.000. 1 hc I 'or~ d~str ict  docs nor 

rc\,cnuc o f  :~ppruxi~~intel! S30.000. of'\\ hie h 625.000 co111cs directly from raxes. 

1.2. ( ' i~n-er~l l~  the tax ratc is 12.5 cents per t h o ~ ~ s a n d  dollars of propert>, ~ ~ a l u e  \ \ i ~ h  a current 

I i  I1 generate an) operating rc\ eliuc. 

4.1. rhe Port baa no ol'fict.. no office hoi~l-s. 110 phone, 110 current n e b  ~ i t e .  no srat't: no paper. 

l i  I1 pencil>. conlp1ltei.s. or any other csscntials for operating a port district. I 'he cost of  properl) 

r c l ~ ~ p p i ~ l g  and staffing a Port oi'lice and bringing the Port in c o m p l i a ~ ~ c e  \tit11 St;ltc' stntlltes 

\\auld significat~tly increase operating cxpenses in an alread!. L~urile~lsi)mr budget. Sitrcz thc 

Port does 1101 generatc an!, rc\.enuc and has no i n ~ r ~ i t i o ~ l  of doing so. an). increase in Port 

exl>cnsewc)i~ld resi11l i l l  an  incrcase in ~ h c  burden o n  taxpayers. ~\,i thout an! signiiicnnt 

2.; ( 1  3.6. Thc Port of ' l ' ahu~a  has not acquired an) land nor has i t  proposed any prqjccts ilndcr its cliartttr 

2 1 

2 2 

1 1  except for the Public Access I'lan iliscusseJ in tllr preceding secrion. 

beticfit to the co~i~imi~ni ly .  

4.5. '1 he I'ort is unable to obtain ~ I I S I I ~ ; I I I C T  co\.er;igc for its c ~ ~ i ~ ~ l l i s s i o ~ ~ e ~ . ~  
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4.7. Thc citizen5 ol' the Port L>istrict lia\.c: not br(3~1gfit an!, potential prqjects ror\\.ard to 'fhe I'ort of 

'faliu! 3 .  

4.8. There are no current legal actions ngai~ist the I'ort o r  Tabu!-a. 

4.0. Mcnard's Landing. the Port's sole properl!,. is located at 1893 1 NE North Shore Road in 

T ~ ~ I L I ! ; ~ .  011 an open pilblic: c l i ;~~~riel  illat empties onto I lood Canal at high tide. I t  includcs a 

I i a n d - c a ~ ~  boa1 launch. a gazebo. ~x)rtable halh~.oom facilities. and a picnic table. I t  has n o  

running \iater or. electricit!, and hours of opcralion arc from da\\-n to dusk.  

4.10. .4 map of  the cu r r en~  Port o f T a h i ~ ~ - a  District is attached for refcrericc. 

5. PlllZLIC' lNPlJT O N  T H E  FI!TI'KE O F  THk: PORT 

5.1. I'hc subjccl o l  the Port's dissolution u,as discusse~l at nilmt.ruus recent port public meetings. 

5.2. In addition to rccei\.ing pi~blic  C O L I ~ I I I ~ I ~ ~ S  at its ~.egul;u- public meetings. thc I'ort 

('nnimissioners held a public Ilearing to collt.ct additional public comment to determine 

\\-hcthcr dissolution of  the I'o1-t ol'.l ahu1.a is in the public's interest. 

5.3. Notice of the meeting \\-as published and posted, and mailed to residents and \,oters. 

5.4. At thc hearing, 18 mcmbc~.s of the public spoke in fa\-or of dissolution. and t\\n persons spoke 

in t.a\.or of't.ctaining the Port. 'l'lle persons \\-ha spoke in f ~ t \ , u ~ -  o f r c t a i n i n ~  11ie Port did so 

bused on their desire to t.ct:~in tht. h,lc.~lar.cl's L-anding f:icility. but did not ajdrcss the need fbr. 

fi~nction. or t.ll'ecti\cness of thc. Port. 

5.5. h s e d  011  the public colnrncnts rc.cci\.ed at Ilie public meeting. the public hearing. and t f l c  utllc 

commcnts rcceil cd in lvl-iting b!. the 1'ol-t. the Board ol'C'ornmissioners \.oted to a ~ l t ~ l o r i 7 ~  the, 

Icgal counscl to commencc d isso l~~t ion  prucecdings. 

5.6. TIIC Petition filed \\.it11 this C'o~lrt carries out thc dil-cction of  the /'on colnmissioncrs. 
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6. PETITION FOR DISSOLIITIOV O F  POl<'l' 015 rRlCT OF TAHU\'A 
I I1 

I I  6.1. Thc Pctitroners seek dissolution of the Porr Distr ic~ of 1'ahu)a. I 
0 . 2 .  I h c  bcst interests of  all persons concerned \ \ i l l  bc ser\.cd h:. the proposed dissoli~lion. I 

7 I 1  7.1. Petitioner rcquebts that the Court enter 311 Order dissol\,ing the I'ort: 

4 

5 

I I 7.2. Tllc C'ourt \liould find that thc I'ort of 1 a11~1)a is bol\er,t. and should order the sale ctl' Port I 
8 

6.3. The Port District of Tahu\.a is sol\ cril 

7 .  KEQI:EST FOR RELIEF 

I1 n.;\ct\. other than cash, b! the sheril't'of the count> in b~hicli llle board is situ'ltrd. i n  the 

I i  ~l 7.3. The ('ourt slmuld ordzr that thc J'ort shall pig thr kc.; and  costs of thc dissolution 

I 2  I I  proceedings. including its legal l rcs  and costs, prior to dissolulion and an) transfer of Port 

I.? 1 1  f'i~nds to the school district. 1 

I cleclalc. ~lndel  pel~alt? of'prr.iur! under the la\\> of the Statc of Washington that the Soregoing 

Ii 1 is true atid correct to the besl r , l .~n> Ino\ \IcJgc and belief: I 
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