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.Ilhl C1 II<IS 1 I-.N dcclarcs: 

1.1. I a m  C! nle~nber of the I'nrt of I ah~11a Hoard of C'ommissioncrs. and a m  onc of thc pctitioncrs 

in this casc. 

1.2. 1 hc Port ot'Tahu)a is located in Mason County. and is a municipal corporation organized 

pursuant to RCW Title 53. golerning port districts. 

1.3. Brad Smith and I constiturc thc majorit) oS rlic Port o l ' T a h u ~ a  Board oSConi~nisbiuric~.s. 

i \ l~ ich  is the gc)verlling author i t  ol'ths Port c>f'l'ahu?n Port Distl-ict. Dan McP1it.c \\-as thc 

I 5 3-t 
thj~.d mc~nbcr  of thc Hoard of'C'on~niissioncrs through October-%-. 2005. but has since 

rcsignecl. 
CdA- 

1.4. !\I a special meeting oS the Porl ol"Tahu>a Roa~.cl ol'C'c.)~ilrrlis.;ioncrs lrcld c - , n - m ~ -  3 I .  2005 

tlle C 'o~~~~nibs ioncrb  i~nani lnous l  otecl ru seek thc dissolution o f t h e  Port 

1..5. I'hc f;)llo\\ing l'acts suppol? the di\snlution of'the Port: 
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2.1. The Pot-t of Tahuya n a s  created in 1025 to support the logging industr) in the T a h u n  :ma.  1 

I I  2.4. II ic  I'ort's activities since 1973 have no, rcsul~cd in an! purchase of land nor the building ol. ~ 
I 

an! facilities that d i r cc t l~  support an\ economic development. including any commerce 1 
moving from the water inland or 1-rom inland to  the \Later Tor transport to other destinations. 

8 

2.5. The Port of Tahiiya de\,eloped a comprehensi\~s plan in 1984. I lo\\c\er. there is some doubt 
0 

I 0  1 1  I-egarding the \alidit> of the pl;in. Based on  information I h a \ e  re\ icucd, it appears that the 

I (  l'ot-t Ililccl to Ilold a pitblic Ilc~tr-ing. nticl clid nc)t ad\  crtisc to alert the pl~hlic that thc T ' c I I . ~  \Lab 

considering adoption ot'a comprehensi\ee plan A draft plan \ \as  bl.ought to the i l l 7 t i l  I984 1 
I: 1 '  1-cgi1lar mccting for re\ icw. and the k3oa1.d \ oted to adopt thc plan o n  the spot. u ithout going 

through proper procedures. Rased on a re\ icu ol'tht. Port records. i t  is apparent that ever> 1 
I 5  I I  change to the plan \<as  an amendment to a plan that \\rs ne\ cr formall) or pt-operl aclopted. 

I b  I I  2.6. -l'he Port o f  'l'ahuya in  1993 amended the IC>X4 coml7rehensi\c plan to ohtain grant funding Sor 

;I r-cc.1-c~itiurial f x i l  ity callcd '-h,lcriar.d'> L-anclit~g". 

2.7. In lool.;ing back at the proccss i~scd  b\. thc I'ort o l 'Tah~~> .a .  thcrc is I-caconahlt. qilcstion :is to 

\\.hether a proper proccss \vas used to establish the plan. and \\.l~ethcr the b u i l d i ~ ~ g  of the 

f:~cilit!. ivas within the powers of the Port District. since Menard's Landing is strictly a 

rect-eiitiotid facility and t h i ~ s  clots 11ot fall \\ithill I ~ C  scope u r  il P O ~ L ' S  duties as outlitled 13) 

I'itlc 53 ot'the Re\-ised ('ode uF Li;ashington. No documents ha\.e bccn found that s h o \ ~ .  that 
2 I 

I I  thc I'ort co~nplicd mith RCN' 53.08.270. regarding aapprolral by other agencies ot'17ark and 

recreation Iacilities proposed b~ a port. prior to thc construction of'h/lcnard's Landing. 
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I .  POIZT'S RECENT I IISTORY 

3.1. In 71102 thc Port of Tahuya C'o~nmissioncrs began developing a "Public Access Plan'' to amen( 

the current comprehcnsi\c plan. 

3.2. The Post Con~rnissioncrs \she \a.crc in ofticc at the time placed the adoption of the plan on the 

rrleer ing agenda k)r the rrgi11ar merting on  I ~ L I ~ L I S ~  20.  3003. 

3.3. f4~iproximatel~.  130 people attc.ndecl the A u g ~ ~ s t  20. 2003 regular ~neet ing.  Ovcr OO?o o f the  

pcoplc attending Mere opposed to the 1'~tblic Access I'lan, and requested a n~ol-e fc)rmal public 

i n p ~ ~ t  prc,ccss bcforc adoption. Ho\\c\.er. thc then-currcnt Po11 Commissioners utcd to adopt 

thc pl;ln. In direct opposition to thc expressed \\ishcs o f thc  public \\ ho \ \ere in attendance at 

the n-leeting. 

3.4. Since that action. ofre cornmissionc~. \vas \,oted out of n f i c e  in a landslide vote: another 

commissionel. resigned j ~1st OIIC d a ~  beF~>~.c his I.CC;III hearing in  Mason C ' o l ~ n t ~  Superior Col~rl  

a~ici \\.as replaced b?. a \.otr: of  the J4ason ('ounty Commissioners: and anotlicr con~missioner 

Ilas bccn rccallcd and rcplaccd in a record turnoilt \.ole. 

3.5. !\lso. t\\,o l a~ . su i t s  hare  heen tiled and \\on b\' citizens in the district including an action to 

nullif!. the Public Access Plan. 

3.6. .fhc Pi~blic Acccss Plan as originall!. adopted \\.as un-adopted and renlo\,ed t'rol-n the Port of '  

I ' t~Ii~~\.ri 's C'oriipreh~nsi\~c Plan bb. Comniissioners Christen ancl McPllce on 02/1 Gi2005. 

3.7. ?'hc significant cvcnts that lead ilp to this decision arc as follo\\s: 

3.7.1. The Port of Tah~~ya ' . ;  Icgal counsel recommended remo\ al and un-adoption. 

3.7.2. .A motion Lvas macle. seconded anid approved by Cornnlissjoners Gilbert :~nd Christen o 

03'1 7,'2004 to begin the process tu un-adopt :und rcmo1.e the Public Access Plan f rn~n  the 
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Port of' 1 ahilya's ('onlprchensi\ e l'lari. 1 lo\je\ er. the process of un-adoption \ \ a h  not 

completed. 

3.7.3. T\\-o pi~blic hearings \%ere 11eld. at \\hicIi o\.er 120 people attended each hearing. and at 

\\ t~ i ch  the large majorit! ( o j  cr 9440) \\ere i n  or of' 1111-ild~)p~i~)ri il~ld I.CIIIO\ i l l  01- thc 

Public Access Plan 

3.7.4. The Port o t 'Tahu>a9s  ('iti1cn.4 Ad\ i.sorj ( 'om~nittce issued a report (111 October 1 h 

2001 that rccomn~endcd un-adoption and renlo\,nl of thc P u b l ~ c  Access Plan from the I'ort 

o f  rahu\  a's CompreIiensi\.e Plan cis their number one reconlmendation. It should also be 

notcd that the C i t i ~ c n ' s  . \ d \  isor! Comliiittee vote f o r  this recommendation \ \as  

unanimous. and that ~ h c  Ci~iI.cn.5 !2cl\ isor! C o ~ n ~ n i ~ t e e  \\>as cornpuscd (>I") c i t i ~ e n s  u h o  

\\.ere selected based 011 tliei~. position on the issue - being 3 for. 3 against. and 3 neutral 

3.7.5. .2 lausuit \ \as  tiled ~Igalnst the I'ort of I a11u)a by 1Cesidcnts for- l ' ~ ~ s e r \ , ~ t ~ o n  ot Qi~allt! 

o f  the I Iood C'iuial demanding iormal un-adoption of the Public i2cccss PILIII and its 

remo\al from the Port o f  Tahu!~i's Comprehensi\e Plan. Mason Count! Superior Court 

is.;ued an order on I 1 15;2004 (('aic x 04 Z 00954 9 )  requiring nullific~~rion and  rt.mo\ul 

o1'~hc Piiblic Access l'lan li-om the POI-t ol' l 'ahi~>a'.s Compreherisi\c Plan. 

3 . 7 .  l'lie 1'01-t oi'Ta1111>;1 Commis.;ion coml3lieii \ \ i t11 the court's ordei-. 

4. C'I'KHENT OPERATING STATUS OF THE PORT: 

-1. I .  The Pol-r of Talii~ya has nppr~\iiii:ltcI) 5 158.000 in an in\ estment account '~nd has mnual  

[I.\ crltle of  aj>prouirt~dlel 826.000. <)l- \\Ilich 62i.000 coliles dircctlj f'ron~ taxes. 

4.2. C'ur-r.cntly the tax rate is 12.5 cents pcr rliousanci dollars of propert!. v a l ~ ~ c  \vitb a current 

arithori/cd L I P T ~ C I .  limit oi'45 ccnts 17cr thousand dolla~*s ofp1-ol3erty \~a lue  a \  ailablc to the 

GOODSTEIN 
LAW GROUP PLLC 
: 00: P d ~ l f i c  Ave Ste 400 
Tacoma WA 90402 
Fax (253) 779-441 1 
IP'  (9LI:i) , i4-40011 



1 1  Tlic Port enlisted the help of insur:lnce brohc.1- Brntrud h(1iddleton to obtain an insurcr fi>r the 

r 

I I Port C'or~~niissioricrs. Af'tcr sc\,cral months of attetnpts \\hich included an inq~rir!. to L>lo! cis o 

1 

I !  L o n d o ~ ~ .  i t  became apparent thal no onc \ \a \  going to ol'fer the Port co\crragc 31 an! pt.ice. 

4.3. 1'11c /,as an ilnnLinl operating cxpc~isc ofapproxini;itely 127.000. The Port district docs not 

generate an! operating revenue. 

4.4. 'The Port has no office. no officc hours. 110 phone. no current n e b  site. no staff. no paper, 

pencils. computers. or an! other essentials for operating a port district. The cost ofproperl!- 

equippi~ig and staffing a Port oftice and bringing the 1'01-t in compliance \\-it11 State s t~~tu tex  

\\.auld sig~~ii icant ly increasc operating cspcnses in an already h~~rdensol i ie  hlrdgt.1. Since thc 

I'ort docs not gcncrntc an!. re\,cnuc and has no intention of doing so. an) increase in I'ort 

C X ~ X I I W S  \ \ ~ i l l d  rcsult in an increase in the burden on taxpa).ers, n~itliout an!- significant 

hctielit to the community. 

4.5. 'The I'ort is ilnable to obtain insurance co\.ernge for its commissioners. This came about \\hen 

the I3ort's tlie~l-current i11s~ti.itllce ~ilrt.ier. tlie Go\~c~-li~ilcritii[ Entit! Pool. becamc a\\ arc ol'the 

I'rlct that tlic Port had not put in place nlan!. of tlic policies and procedures that are getiet.;~lly 

acccptcd as ncccssar). to cffccti\,cly run a port husincss (or  an! business). 'l'hc insurer also 

\\.as concerned that the Port \\.as engaged in q~~cstion:iblc business pmcticcs. bascd on local 

rnectiu 1.epol-ts. Eventual I ) .  the Port \ \as  cicniccl rene\\-a1 of its polic!.. because thz Port's 

insurcr bclic~eci that the Port represented too great a risk of  potential liabi1it~-. .l'he insurcr 

irif;)r~~iricl r l~e  Port that thc I'urt \ \ o i ~ l c l  h a \ e  to cleilwnht~-atc >'cars ol 'pr~ident financial 

management bclbrc tllc 1'01-t ~ v o ~ ~ l d  C\.CII be c'onsiilcrc~j Sor niembership i r l  t1,c. pool again. 

I I I:\-en il'an insurer Iiarl been tir~i~icl. tlic estimate of the cost of'co\.erage \\.ilS $1 5.000 - $20.0i10 

per >.ear. l 'his wto~tld have signiticantl\- increased the 1'01-t's annual espenses. and I-cquired :l 
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I I I  t i ~ y  i r ~ c ~ e a s c  Sirlet. it \\k,uld he difticult if '  not ~ ~ n p o s s ~ b l e  to sccurc and rctaln good 

commissioners ~vithout i n s~~rancc ,  i t  \vas necessary to indemnif\, thc Commissioners \\.hen the i 
-: I 1  insurance Irlpscd so that the Com~nissioncrs \sould not immediately rcsign \\hen the insurance 

A / I  lapsed. The crca~ion of  indemnification reser\.es necessar). to retain quulilied Conl rn iss ior~~~-s  

ties up a significant portion of the Port's assr ls .  I 

1 1  be! ond thc I'ol-t's authorit! to create arid irnplc~iicnt. I 

6 

7 

8 

I 0  I I  4.7. The citi7eiis of thc l'ort District ha \ c  not brougl~t any potential projccts for\\ard to The I'ort 01' 

1.6. Tlie I'ort of Tahu\.a has not accluircd a n  land nor has i t  proposed an)  prc?jects under its charter 

t.\cvl,t f i l l .  the I'uhlic Access Plan discussed i r i  thc prcccding scction. nhicli \\.as r i~lcd to be 

I I  1 u h i ~ > a  t l i ~ ~ t  \\auld qualifl as legitimate port purposes under the statute. 1 he c i ~ i ~ c n s  ha\ c 

11 I bccn sur\,e!.ed in the past regarding desired I'ort :~ctivitic.s. and in response to such sur\.e>s i t  

Ii I I  h:i\ been suggested that the Port cligagc. in thc t ' o l l o ~ i ~ ~ g :  Construction and operation of 

courts: cor~duct i~lg ~u-t and crafts classes. and cc>nducting archery classes. l ' h c  Port m a s  

I ( (  rcact i~ated approximatel!. 3 2  >.ears ago so that thc arca could Inore easil!. install a motorized 

boat lai~nch. ,2ftcr 32 ?cars. and alier liundrcds ofthousands of  dollars i l l  t:iscs collectecl kind 

spent. the I'ort still 113s not established motorized boat launch. In  addition \\.it11 the 

inst3llntinn (31'sc\.ernl boat launchcs in the \ icinity (includiiig the Port orAll!.ns S:~cilit>- 2111~1 

S u m n ~ c r  Tidc in tlie City of 'l'aliiiyn) it is 110 longer ncccssar!. I'or thc I'ort of.l'ahu>.n to do so. 

I hloreover. e \ en  if the I'ort d c s ~ r r d  to construct and operate S L I C ~  a fac i l i t~ .  it is i~nliltcl~, that 
2 1 I 

tlic Port could do  so at 1hic time In a n  e\.ent. 

2 3  1 1  4.8. I'licrc are no current legal actions against the Port ofl 'ahuya 

LA I !  4.0. ble1l3rd's Landing. the I'orr's sole propcrl:, . i ,  located at 1893 1 N E  h ' o~  tll Shore Road ill 

I a h u ~ a .  011 L r n  open public channel tllat empties onto Ilood Canal ar high tide. It includes a 

I 
I3I:C'L C) t: .I IM C'HRIS'I'EN 
0 5  I 11111 ) < ~ ~ l (  t ~ r ~ \ [ t , t ~  
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Iland-can! hoat launch. a g a ~ c b o .  portable bathroom fi~cilities, and a picnic table. The boat 

launch is on property leased tiom tlie Department of Natural liesources. adjacent 10 ~ l l e  

proprr-t! o\vned by the I'ort. I t  has no running \taler 01. electricit!. and hours of  operation are 

from da \ \n  to dusk. 

4.10. 11 11iup ol'tlie current Porl of Talnuya District is artachcd for rcfcrcncc. 

. I'UIZLIC INl'Li'l' ON 'I'HE FUTURE OF THE l'OK'1' 

5.1. l ' h s  subject of'thc L'ort's dissolution ivas discussed at numerous recent port public nicctings. 

5.2, In addition to rcceiiring public comments at its regula~. public meetings. rlne Port 

C:ot~imissioners held n public hearing to collect additional public comnient to determine 

\\lncther dissolution of  the POIT ol"I'ahu!a is in the puhlic-'s interest. 

5.3. l o t i c e  of ' the meeti~ig \ \as  pul-rlislied and posted. and mailed to 2.140 addresses ot'rcsidcnts 

ancl \.oti-rs \x-ithin the port district. 

5.4. .At the hearing. 1 X mcnnbcrx ot'thc public spolie in I'ai,or of Jissolution. and t\\.o persons spoke 

i t1  ti\ or of retaining the Port. I t  shoilld be noted that the persons lvho spoke in fil\,or of 

retaining thc I'ort stated that the!. \\anted the I'ort to remain in existence s o l r l ~  I;)r the purpose 

o1'111aintaitning the hlenard's Landing facilir?. and did nor address tlie nr rd  I i ~ r .  function. 01- 

c.ffccri\.encss of the Port. 

5.5. l3ased o n  the public cotnlncnts recci\ cd :it the public meeting. the public hearing. and the otlne 

cornments r e c e i i d  in writing b! the Pol-1. the Board of Commissioners \.oted to a~ltllorizc tllei 

legal counsel to connnncnce dissolution proceedillgs. 

5.6. rht. Petition tiled \\..it11 this C'OLII-t carries out thc ciil.ection of the Pol? C'ommissionerh. 

UECL (~>F JI1.1 C'HRISTEK 
l l i ) 7 1 ) c i l t l i ~ ~ \ ~ ~  

GOODSTEIN 
LAW GROUP PLLC 
1001 P a c ~ f c  Ave Ste 40C 
Tacoma Fax (253) WA 779-4d1 98102. 

Tel (2531 779-4000 



I 6 .  I'ETI1710N FOR DISSOLLITION OF PORT UIS'I'ItIC'r OF TAHUYA 

1 I 6.1. 1 hc I'etitioners seek dissolution of the Po12 District o f 7  a h u ~ a .  

I I 0.2. I'lw hcst intcrcsts of all persons concerned \\-ill be s e n d  b! [lie proposed dissolution 

I1 6.3, -Phc Port District of I'ahu! a is sol\.ent 

7 .  KEQLIEST F O K  RELIEF 

I 1  7.1. Petitioner reclilcsts ~ha1  [he COLII-t e~itt 'r  ;in Order dissol\.inp thc Port. 

i I 7.2. 1 he C'ui~rt s h o ~ ~ l d  tind that thc Port of I ahu>a I S  sol\cnt. and should order [he sale of  Port 

I I .t\sets. other than cash. b\ thc shcr~f fof ' the  c o u n t  in \+hich the board is situared. in lhc 

I I manncr pro\ idcd by la\\ for thc hale of  propert) on execution. 

I ~ 7.3. 1 hc Co11t.t \hould order that the Port shall pa! tlic k c s  uncl cost \  uf the  ciiccolution 

I ~ procreclings, including its legal t2es and costs. prior to dissolution and any transtkr of'l'ort 

f i ~ n ~ l \  t o  [ he  school dis tr ic~.  

I declare under penall> u f p e ~ j ~ ~ ~ y  undet the I n \ \ \  ol'the State of  U'ash~ngton that the f'urcgoing 

1 1 is L I - L I ~  and correct to r he best o f  rn? knun lrdpe ;~tal beliei' 

,' Jim ~ h r i k t c n  
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