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OF PORT DISTRICT 
(Rc 'n '  53.48) 

I 
~ - - - -  ~- - , . . - - . .. - --I 

I'ctitiu~~ers J I M  CHRISTEN and BKIZO SI\/lI'TI I rcspcctfi~lly state: 

1. .Il!KISDJCl'ION ANI) VENliE 

1 . 1 .  Tllc Pon of Tahu? a is located in Mas,,n Coont!. and is a ~iionicipal colpararion organized ~ 
purs~uint to RCU T ~ t l e  5 3 .  go\erning port dislricts. 

1 .?. Ihis C'oun has jurisdiction o\er this case pursuant to KC\Y 53.48.020. 

1 .;. I'etitioncrs J l k I  C'IIRISTEN and BRAD SIVIIH constiti~te all oi'thc Port of 'l 'ahu~ a L3o~ird of 

Cor~iri~issic~rlers. ~~h ic11  is the go\ crnirlg ; I L I ~ I I C ) I . ~ I !  oI' (iic Port O ~ ' ~ ' ; I ~ I L I J ; I  Port District. D.A'Zj 

klcl'l II:E \\-as also a 111enibcr ol'thc 1'ol-t ol-'l'ahu!,a Lloard of C:ommissioncrs 011 August ? 1 .  

3005. nnd at ,I special metring of'the Board ot'C'omniissioners held on illat da! also \ oted in 

t'a\or of this Petition. but has since resigned. 

2 .  l l , \CKGROIIND FACTS - HISTOR\' OF T H E  PORT OF TAtlLj\'i\: I 

3 .  1 .  The Port ol'Tal-ruya \ \as  crcatecl in 102_;1 to support thc logging industry in the  Tahu!~a area. 1 
2.2.  Ihe I'ort of 'I ahu>,a \\as doactivatcci in 195-3 and rcac~i\,atcd iu 1972. I 
7.3. 1-ron~ I053 to 1984. i t  i~ some\\ hat unclear n hat the ;icti\'ities of the Po1.1 \\ere. I !  
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3.4. -Phe POI-t's acti\.ities since 1073 lia\.t. not resulted in a n r  purchase of  land nor the building of 

an! hcilitic4 that directly support an! economic development. including an) commerce 

nio\.ing from the nater inland or Srom inland to the water for transport to other desti~iations. 

2.5. The Port of .l'aliu).a de\.eloped a cornprehensi\c plan in 1984. 

2 6 .  I I IL '  POI  t o f ' T d l l ~ ~ ~ a  irr 1993 a~netideci thc. 198-1 conipl-zl~ensive 13la11 In obtain grant funding t b r  

a ~ecrtt:rtional Skrcil~t! called ..\lcnar~l's I nnding" 

2.7. In looking back at the prvccss used by thc I'ort or  I'ahuya. thcrc is a rcasonablc question as to 

\\licther a proper proccs\ \\as used to establish the plan. and ~\liether the building of'thc 

tcilit! \$as within thc po~fc rb  o r the  Port Di\trict, since Menard's Landing is strictl! a 

recreational facility and thus docs not fall uithin the scope ol'a I'ort's duties as outlined b! 
I 

l'itle 5.3 of the K e ~ i s c d  C'ode ol' Wasliington. 

3. I'OIIT'S RECENT HISTOKY 

3 .1 .  In 2002 the Port ot'.l'ahu>a C'ommissioners bcgrin developing a "1'~lblic Access I'lan" to arncnd 

ltlc current cornprctic~isi\-e plan. 
I 

3.7. I he llol-t Colnmissioncrs \\ho mere in nflicc at tlre time placed the adoption ol'the plan on 1 
their regular monthl! meeting agcnd:~ in  ilugust 7003 

I 

3 3 \ large ~ ~ u ~ n b e r  ol'pcoplc \ \ I I o  \ \err  opposed LO the PuDlic ilcccs\ PILun sl~u\tcd LIP at ~ h c  Port 

I meetings and recll~cslcd :i more ii)mmI p ~ ~ h l i c  input pr(3ccss bclbrc adoption. Ilo\\.-c\.cr, the 

then-culrcnt Port Commissioners \.oted to aclop~ thc plan. 

1 3.4. Since that action. one cornmissioncr \\as otcd out of office, another conimissioncr rcqigned 

1 and \$as replaced by a \ole ol'the hlnson Co~lnt! Conirnissic~ncrs. and allolher conrrnissioner 
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3.5. t \ ~ - o  I:L\ksuits have been 1ilt.d and lvon 13) citi7cns in the district including an action to un. 

adopt the I'ublic Access I'lan. 

3.6. The I'llblic Access Plan as originall?. ndoptcd \ \as  un-adopted and removed from the Porl oS 

T:ihu!.a's Comprehensive Plan b!- Commissioners Christen and kIcPhee on 0211 6/2005. 

3.7. 'I'he signiticant events that lead up to this decision are as follo\vs: 

3.7.1. The Port ofTa11uya's legal coullsel reconimencled rems\~al 31id un-adoption. 

3.7.2. /2 rllotion \vas made. seconded and appro\.ed by Commissioners Gilbcrt and Christen or 

0311 7!2004 to begin the process to i~n-adopt and remo\.e the Public 1Zccess Plan from the 

I'ort of 1 a11uj.a'~ Cornprehensi\e Plan. 1 lo\ve\.er. the process of  ~ln-adoption \\-as not 

completed. 

3.7.3. I \\.o public hearings \\esc h6ld at \\-hich the large rnqiol-il!, orci t i lens \\ere i l l  fmor  of 

iln-adoplion and re~i lo \~a l  oS [lie Public Access Plan. 

3.7.1. 'l'lie Pul-t o l"Pah~~>~a 's  Citi7en.s Ad\ isory (:onimittee issued a report on October 16. 

2004 that recc~m~ncndcd un-adoption and rc~iio\,al oi'thc I'ublic Acccss Plan from the Porl 

01 '  I'ahu\-a's C'ornp~-chcnsi\~c Plan. 

3.7.5. .A la\vsuit \ \as filed against the Port of Tah~1\>3 h j  Residents for I'rescrvation of QualitJr 

oi'thc Hood Canal demanding formal un-adoption ol.~lle Public .Access I'larl r~llcl its 

renno\,al liom the Port of  Tah~~!,a's Comprehensive Plan. h?ason Co~lnty  Superior C'aurt 

issned an order on 11/15/2004 (Casc 8 04 2 00054 0) requiring iln-adoption and remu\,ol 

o r  the Public Access Plan from thc Port of Tahilj.a's Con~prehcnsi \~e I'lan. 

3.7.6.  The Port oT?'ahu\a Commission complied \%-it11 the caul-t's ordcr. 
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4. (:LIIZIZEN'I' OPERATING STATV?; OF THE POIZT: 

1 . 1  . 'l'lic Port o f  .l'ahu\,a has a p p r o ~ i ~ u a t e l  y $ 1  5 8.000 in an investment account and has anllilal 

r t ~ . c t ~ i ~ c  of  approxinlately $36.000. of uliich S23.000 comes directly l'roln ta.xcs. 

1 .2 .  C'unentl!. the tax rate is 12.5 cents pel- thousancl dollar.5 of propel-t! \ .a l l~e ~v i th  i~ current 

authorized upper limit uT35 cents 1 x 1 .  t l~ousand dollal-s of propert> \.slue a\.ailable to rhc 

commissioners. 

4.3. 'Thc Po11 has an annual optrating cxpcnsc of approximatcl~ $27.000. The Port district docs no 

generate an), upcrating rc\,enue. 

4.4. Thc Port has no office. no ol'fice hours. no phone. n o  current \\.eb sitc. no stafl'. no papcl-. 

pencil.;. computers. or any other essentials for operaring a port c l i s~ r i~ t .  l ' h c  cost of properl! 

ecl~~ipping ancl staff?ng a Port orlice ancl brillgin! the Pan in co~npliance \\-ith State stritutcs 

L ~ O L I I ~  s i g ~ l i I i ~ i t ~ ~ ~ I >  increase operating expenses in a n  already burdensome budgcr. Sincc t l ~ t  

POI-I does not gencrate any re\.enuc and has no intention of doing so. any increlrsc in Port 

t '~17cnsew\.0~1ld result in an incrcasc in the burden on taxpayers. ~vithout an). s i gn i l i ca~~ t  

bcnctit to the cornmunit>. 

4.5. '1 he Port is unable LO obt:iin insurance col8erage for its commissioners. 

-1.6. l 'hc Port ot 'Tahu~,a h a  no1 accluired an) land nor- llas it pr-oposed any  p ~ - ~ ~ j e c t s  ilndel- its chartc 

t'\rccpt tbr the Public Acccss I'lan iliscusscd in the preceding section. 

4.7. 1 hc citircns of  thc I'ort Llistrict have riot bl-o~lght :In!. pote111iaI P ~ C ? ~ C C ~ S  for\v;ird t c ~  'l'he Port o f  

1 ah~lyrt. 

4.8. There are 110 c~1rrent legal :letions against Lhe I'or~ o r T a h u ~ a .  

4.9. Menard's L.anding. the l'ort's sole prclpert!.. is located a t  1893 1 N F  North Shore lZoad in 

Talluya. 011 a n  open public clii~nnel that empties onto Hood Canal at high tide. I t  includes a 
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h'lnd-carry boat launch. a gazebo. portable bathroo~n facilities. and a picnic table. I t  has 110 

running \vatc~. or  electricit>. and hours of operation are from da\xn to dusk. 

4.10. 11 map of the current f'or-t of . l ' ahu~a  Llislrict is attached li)r reference. 

5 .  STATIXORY REPISONS FOR A POK'I' IIISTRICT TO EXIST. 

5.1.  /-\ port district operates primarifq. under l'itlc 53 of'thc I<c\.iscci Code of b'ashington (RCW) .  

5.2. A p01-i ~listricl is cstablishcd by a \.otc of thc pcoplc in a specific area to support the ccononiic 

development ~vithin that arca. 

5 .3 .  The port district. once rstriblished. is in  the busincss ofacquiring land. cle\eloping land. ancl 

constructing ancl operating facilitics on  the land i t  owns. 

5.1. -1 he funds that a purl uses to conduct busiliess can i-ome from a ~ a r i e t y  of soul-cc.;. iticluding: 

propert! I ; L X C ~ .  gralits. gifts. special Ic\.ics or bonds. and income ti-01-11 operating its facilities 

5 5 Based o n  the lancl and fac~litics the port o\\ns. the Iivc gencral areas o f a c t i ~ i t )  for the port are 

marinas including boat ramps and piers. marine terminals. airports. industrial 1:lnd 

de\  elopment. and economic de\ elnpn~cnt'tourism. 

5.6. I'nclcr the state statutes. a port is o n l ~  required to ha \ e  J comprehenbi\.t. sclle~lic. for thc port 

district. 

5 .7 .  . \ t  il ~~i in i rn~ l rn ,  this n,ould incll~dc a description ol'tlie port's in\.cntory. a gcncral statement c)f 

ho\z. thc po1-t intends to spcnd its money (most oftcn ~ v i t h  a Mission. Goals. and Objecti\,es 

process). and a general descl-iption ol'lio\v the port district intends lo implement its p la~ls  (sucl- 

as a capilal i1npr.o~ c~nel i t  plan) 

5 .8 .  IVl~ilt. not recluired under state statute, a port district \\ith sizeable in\.entoq of land and 

f~~cilitie.; i.; encclt~raged t o  de\elop a more formal coniprchcnsivc plan in line \\it11 other 

mi~nicipalitics along Lvith a contcmporar~ strategic planning process. 
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5.9. P h c  I I L K ~ O S ~ '  o f  the plan is to al lo\\ an a\.eragc citizen the ab i l~ t )  lo understand M here and ho\\ 

rhe porr is going to spend its f i~nds.  

6. PITB1,lC INPUT ON T H E  FUTlIRE OF THE PORT 

6.1. 'The sul3-iect of  the Port's dissolution \\.us d i s c ~ ~ s s e d  a( nunleruils recer~t port l>uL>lic meetings 

6.3. In itdclition to rccei\.ing public colilliirnts at its regulal- public n~cctinps. the I'ort 

C'oliiniissione~.~ held a public hearing lo cnllect additional p ~ ~ b l i c  conlmcnt to determine 

wIiet1ir1- dissolution ot'the I'ort ot"l a h u ~ ~ a  is in thc public's interest. 

I 6.3 .  Yotice ol'thc meeting \\.as p~tblishrd and posted. and mailed to residents ~ ind  Lotcrs. 

1 1  based on their desire t o  retain the Mcnarcl's I ,itiditig facilith. but did nor addrc. ;~ the ~ i c c d  tbr. 

10 

I 1  

I'i~lic(ion. or cffecti\~cncss of  the Port. I 

(7.4. At the hearing. 18 m s n ~ b s r s  oS the public spohc in tin or of  dissolution. mid t\\o persons spoke 

in fa\ or of retaining the I1ort. The persons \ \ho  spoke in liiior oi'retaining (lie Porl did so 

I I  6 5 narrcl o n  tlic public comments recei\ed at the pi ibl~c niccting. the pub l~c  hearing. and the other 

l i  ~~ comments rccei\ecl in ur i t inp h! tllc Port. the Board of (.ommissione~-s \.oted to authorize t h r i j  

lcgai counsel to commence dissolution proceedings. 

6.h. This Petition carries out the direction of the 1'01-1 Con~missioncrs. 

7. S71'ATtrTOKY PROCESS 1:OR DISSOI~ITTION OF A PORT DISTRICT 

7.1. Tlic Ke\.isccl Code of Washiliglon (RC'M;) sels forth thc follon,ing process for dissolution of a 

I'orr District. 

7.2. Ihe dissolution process begins \\.it11 ths filing of  a pctition tbr an ordcr ol'dissolution signed 

1; 1 1  b> the majorit) of the board of  commissioners. or other go\erning author it^ ol'such ciistrict it1 

the superior court o f  (he COLIIILJ i r i  nhicli t l ~ e  hoarcl oi'commissioner-s is situated. IZC'U' 

S3.48.070. 
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7.3. 171-7"11 tile filing of such petition for an ordcr o f  dissolution. rhe superior court shall enter an 

order setting the same for hearing at 3 datc not less than thirt?. da>.s from the date of tiling. a11d 

the clerk ot'the court o f  said coLunty shall g i \ e  rlo~ict: of such llcaring by publication in a 

nc\\.spaper of'gcneral circ~~latiorl irl the coLlntJ- in \vhicll tlie district is located once a week fi>r 

~ h r c e  succzssi\-c weeks. and 17)- posting in three public placcs in the count). in which the distric 

is localrd n! least t\\.cnt!.-one da1.s bcforc said hearing. 

7.4. :It least one notice shnll bc posted in the tiistrict. 'I'he notices shall set forth rhe tiling ol'thc 

petition. its purpose and the date and place o f thc  hearing ~hcreon.  RC'\1' 33.48.030. 

7.5. Alicr said hearing the court sliall enter its orclel- d i s so l \ . i~~g  or refusing to dissc?l\.c said district. 

7.6. ,A finding thar thc best i ~ i t t ' r e~ l s  01'alI pel-so115 concerned will be ser\.ed 1 3 ~  the proposed 

i l i ~ s ~ ) l u ~ i o ~ ~  shall be essenti;tl lo a n  ordcr ot' tiissolution. 

7.7. I1'1hc court Iinds that s ~ ~ c l i  district is snl\.cnt. the court shall order the sale of such rlsscts. other 

than cash. b>, r l~e  sheriCS of the coilnl>. in M hich the board is situated. in the manner pro\.ided 

b! I:;\\ fur the sale ot'propcrt>. on csecution. RCM' 53.48.040. 

7.8. The col~r-t shall make pro\.ision ]'or thc costs and cspenses of the dissolution proceedings and 

t o r  thc pq8mcnt  o f t h e  same. RC'W 53.48.120 

3. PETITION FOR T)TSSOI,I!TTON OF I'OR'I' I~IS'I'I~IC'I' 01 .I'AHIJYA 

8 .  I . Petitioners incorporate b1 refercncr pal-agraplis 1 . 1  through 7.8 abo\,e. 

8.2. The Petitionas seek dissolution ot'thc Port I l is t r ic~ o l ' T a l i ~ ~ ~ a .  

8.3. This I'clitic)~~ con~pl ies  \tit11 thc reclllisitc state law. 

8.4. Thc hcst intcrcsts of all pel.sons concerned \ \ i l l  be ser\,ecl b!, proposed dissolLllion, 

X . I .  I l ~ c  Pol3 Ilistrict ot' ['aliu).a is sol\.cnt. 
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1 9. REQUEST FOR RELlEF 

I I 0.1 Pc.titio~ier\ recluest that the C'oun cnter a n  Order for Dissolution ns follo\\s: 

1 I 9.2.  IJursuant to RCLI' 53.48.0-30. the superior court should enter an Order setting the same li)r 

!I hearing at a date not less than \hit> da!s horn the date of filing of th is  I'et~tinn. and thc clerh 

I I of the court of said countj shall 2iL.c noticc of  such hearing by p~~b l i ca t i an  in a nc\\.spaper of 

I I general cil-ci~lation i r l  thc c o i ~ n ~ ) ,  in \\hich the distrlct 1s located once a neck k)r three 

1 I si~ccesbivtl \\-eeks, cind h> posting in thrcc public place5 in thc county in which the district is 

localeti at least t \ ven~ . -onc  dn>.s befo1.e said hearing. 

9 ;. At lcast onc notice shall be posted in the district. Thc nc>tices shall set li)rth thc tiling of the 

~l petition- its pui-pose and the dare and place o f t h e  hcaring rl~rrzon. R('M' 53.48.030 

I I 9.4. The C-OLIIT S I I O L L I ~  find that the heht interests of  all pcrrons concorned L \ I I I  be scr\ed b> the 

p~.oposed d isso l~~t ion .  

9.5.  1 ' 1 1 ~  C'CILLI-t ~ I I c I u I C ~  cilte~. a n  order d i s so l~ ing  said district. 

I I 9 0.  Thc C'oul-t shot~ld tind that the 1'017 01' Inhi~!a is solLent. and should order the sale of PVIT 

I I [isscts. other than cash. b! the sheriff of the count!- in \\hicll the board is situated. in the 

I 1  manner pro\ icied bl la\\ for the sale of'propcrt> on c\ecutio11. KC\l7 53 48.040 

I I 9.7.  I'he Court should order that the Port shall Ilit> [he 1t'c.s a ~ l d  cost< ot'tlie dissolution 

I I proceedings. irlcliuding its lcgal fees and costs. prior to dissolution and any transl'rr of Port 

f111ici\ t o  the school district. 

2t 
Ilatcd tl115 da? of No\.en~bcr. 2005 

ilttorne\), for IJctitic)nc.r Pol-t of 1 ah i~ya  
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~ ~ The undersigned ccrtii'j that ~hc! ~ir-c ~ h t .  pctitioncrs in this matter. haxc read the t o r c g o ~ n g  

( Petition. kno\v the contents thcrvof. bclie1.e the rarne lo he truc. and l~c rcb>  affirm the some 
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