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Homes can be seized for srivate development projects

By Charles Lane
The Washington Post

Washington — Cities 12 bulldoze peo
ple’s homes to makce - 3y for shopping
malls or other private development, a divid-
ed Supreme Court ruled Thursday, giving
local governments broad power to scize pri-
vate property to generate tax revenue.

The landmark 5-4 ruling provided ¢t
strong affirmation state and local govern-
ments had sought for their increasing use of
eminent domain for urban revitalization.

Opponents including property-rights ac-
tivists and advocates for elderly and low-in-
come urban residents argued that forcibly
shifting land from one private owner to an-
other, even with fair compensation, vio-
lates the Fifth Amendment to the Constitu-
tion, which prohibits the taking of property
by government except for “public use.”

But Justice John Paul Stevens, writing for
the majority Thursday, cited past n%mf E
s&F: the court has interpreted “pu
use” to include not only such traditional
projects as bridges and hizhways but also

slum cicarance and land redistribution.
.TT concluded that a “public purpose”
suw fi as creating new jobs in a depressed

“ity also can ,::5@ the Fifth Amendment.

w?cmzm opinion provoked a strongly
wovded dissent from Justice Sandra Day
(’'Conoor, who wrote that the ruling favors
the most powerful and influential in society
caves smmall-propoerty owners little re-

New, she wrote, the “specter of condem-
nation haogs over all vroperty. Nothing is
to prevent the State from replacing any Mo-
with a Ritz-Carlion, any home with a

3

tel 6
shopping mall, or any farm with a factory.

The .:;955@50:_ program at issue in
Thursday's

case — New London, Conn.’s
190 acres of waterfront land into
s, upscale housing, # marina
g ;:;cm near anew 420¢ snillion
r being built hy pharmaceuti-
— m_u, ©was expected to gen-
mdreds of and. city officials
0 in pro .n 1ty-tax revenue.
0, with a sopulation of about
seeling from the 1996 cfosing of

the Naval Undersea Warfare Center, which
had employed more than 1,500.

In the disputed neighborhood, known as
Fort Trumbull, most residents sold out and
their homes were demolished, but owners
of 15 homes on 1.54 acres of the proposed
site had refused to go.

The Connecticut Supreme Court upheld
the city’s plan, so the homeowners, repre-
sented by lawyers from the libertarian Insti-
tute for Justice, appealed the case to the
U.S5. Supreme Court.

Stevens was joined in the majority by Jus-
tices Anthony Xennedy, David Souter,
Ruth Bader Ginsburg and Stephen Breyer.,

O’Connor was joined in her dissent by
ChiefJustice William Rehnquist and fustic-
es Antonin Scalia and Clarence Thomas,

tributed to this

The Associated Press co
report.
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